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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1042 of 2023 (SB)

Ramesh S/o Pandurangji Yede,
aged 48 years, Occ. Service,

R/o 19, Dhangawali Nagar,

Pipla Road, Hudkeshwar, Nagpur.

Applicant.
Versus

(1) The State of Maharashtra,
through its Additional Chief Secretary,
Home Department, Mantralaya, Mumbai-32.

(2) The Additional Director General of Police (Traffic),
(M.S.) having its Office 6™ Floor,
Moti Mahal, Near CCT Club, Opp. Samrat Hotel,
Churchgate, Mumbai-400020.

(3) The Superintendent of Police,
Highway Police Regional Division,
Having its Office, Administrative Building No.1, 3rd Floor,
Civil Lines, Nagpur.

(4) The Superintendent of Police (Rural),
Having its office at Opposite Account General’s Office,
Civil Lines, Nagpur, Dist. Nagpur.
Respondents.

Shri S.P. Palshikar, Advocate for applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

WITH

ORIGINAL APPLICATION No. 1043 of 2023 (SB)

Pankaj S/o Suryabhan Wasade,

aged 37 years, Occ. Service,

R/o At Bakhari, Post Nayakund Bakhari,
Nagpur.

Applicant.
Versus
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(1) The State of Maharashtra,
through its Additional Chief Secretary,
Home Department, Mantralaya, Mumbai-32.

(2) The Additional Director General of Police (Traffic),
(M.S.) having its Office 6™ Floor,
Moti Mahal, Near CCT Club, Opp. Samrat Hotel,
Churchgate, Mumbai-400020.

(3) The Superintendent of Police,
Highway Police Regional Division,
Having its Office, Administrative Building No.1, 3rd Floor,
Civil Lines, Nagpur.

(4) The Superintendent of Police (Rural),
Having its office at Opposite Account General’'s Office,
Civil Lines, Nagpur, Dist. Nagpur.
Respondents.

Shri S.P. Palshikar, Advocate for applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

WITH
ORIGINAL APPLICATION No. 1044 of 2023 (SB)

Namdeo S/o Dadaji Dodke,
Aged 47 years, Occ. Service,
R/o Plot No.101, Chakradhar Nagar, Nagpur.

Applicant.
Versus

(1) The State of Maharashtra,
through its Additional Chief Secretary,
Home Department, Mantralaya, Mumbai-32.

(2) The Additional Director General of Police (Traffic),
(M.S.) having its Office 6™ Floor,
Moti Mahal, Near CCT Club, Opp. Samrat Hotel,
Churchgate, Mumbai-400020.

(3) The Superintendent of Police,
Highway Police Regional Division,
Having its Office, Administrative Building No.1, 3rd Floor,
Civil Lines, Nagpur.
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(4) The Superintendent of Police (Rural),
Having its office at Opposite Account General’'s Office,
Civil Lines, Nagpur, Dist. Nagpur.
Respondents.

Shri S.P. Palshikar, Advocate for applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

WITH
ORIGINAL APPLICATION No. 1045 of 2023 (SB)

Rajesh S/o Ukandrao Khadse,

Aged 47 years, Occ. Service,

R/o Near Police Head Quarter Rural, Teka Naka,
Quarter No.C-701, Nagpur.

Applicant.
Versus

(1) The State of Maharashtra,
through its Additional Chief Secretary,
Home Department, Mantralaya, Mumbai-32.

(2) The Additional Director General of Police (Traffic),
(M.S.) having its Office 6" Floor,
Moti Mahal, Near CCT Club, Opp. Samrat Hotel,
Churchgate, Mumbai-400020.

(3) The Superintendent of Police,
Highway Police Regional Division,
Having its Office, Administrative Building No.1, 3™ Floor,
Civil Lines, Nagpur.

(4) The Superintendent of Police (Rural),
Having its office at Opposite Account General’'s Office,
Civil Lines, Nagpur, Dist. Nagpur.
Respondents.

Shri S.P. Palshikar, Advocate for applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

WITH
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ORIGINAL APPLICATION No. 1046 of 2023 (SB)

Manish S/o Madanrao Khasnikar,

Aged 47 years, Occ. Service,

R/o Plot No.852, Mangaldeep Nagar No.2,
Manewada Besa Road, Nagpuir.

Applicant.
Versus

(1) The State of Maharashtra,
through its Additional Chief Secretary,
Home Department, Mantralaya, Mumbai-32.

(2) The Additional Director General of Police (Traffic),
(M.S.) having its Office 6™ Floor,
Moti Mahal, Near CCT Club, Opp. Samrat Hotel,
Churchgate, Mumbai-400020.

(3) The Superintendent of Police,
Highway Police Regional Division,
Having its Office, Administrative Building No.1, 3rd Floor,
Civil Lines, Nagpur.

(4) The Superintendent of Police (Rural),
Having its office at Opposite Account General’s Office,
Civil Lines, Nagpur, Dist. Nagpur.
Respondents.

Shri S.P. Palshikar, Advocate for applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri M.A. Lovekar,
Member (J).

Date of Reserving for Judgment : 5" February, 2024.
Date of Pronouncement of Judgment : 13" February, 2024.



5 0.As. 1042,1043,1044,1045 & 1046 of 2023

COMMON JUDGMENT
(Delivered on this 13" day of February, 2024)

Heard Shri S.P. Palshikar, learned counsel for the

applicants and Shri A.M. Khadatkar, learned P.O. for the respondents.

2. These O.As. are connected and involve common issue.

Hence, this common Judgment.

3. These applicants were working on the establishment of
Superintendent of Police, Nagpur (Rural) and they were deputed to
Highway Police Centre, Nagpur. By the impugned order dated
01/09/2023 they were repatriated to their parent establishment.
According to the applicants, the impugned order is bad on account of
non compliance of Circular dated 07/10/2016 issued by the Special
Inspector General of Police, and Section 22J-4 (b) of Maharashtra

Police Act. Hence, these O.As.

4. On 01/09/2023 respondent no.2 passed the following

order-

-1 TS :-

HETHAT Ul sher, THEH Y FATAGF AR AU I Tl 3eheten,
SATITYY ATHIOT AT HEATIAGS Wlellel e el IHAGR Al & :9/06/0
U A, 91, &g THCH TAR Sgecl BIFAAINA FR . HR-44F-4349 T ATeleh TH
feuen STaRT, BaTeTe AT Ulade], AT YHAEe cAredrehs Jemel Jatriear Aol
HoATEAT Hgase el Yraffeh =il oA el 38,
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R. TT & Titenell TRy, Tt Grele fdiates, HTATET drelie fqemeT, AT e e
R6/0¢/0R TAT THAead AlEX heledT Tlhell gaTelicllel HTY TGl Sabh 7z,
A 7R I=T GHTRT 3Tgarer 0T gl 3refieTe, AYY., AT e
I Fhotell RIPRT IT FF dET TRFB 3TTellhed hedlHal TTelld IHASRIAT
holell gL Atg gl e, 3N A @HE SAeel 3. s HeX Hglea
N caTegTfawte Ry Rt Hriarg! #or Havred 3.

3. dufY, Wrellel AHg 9ol 3HFclGR § dlelid 37efleTeh, =AToTqR ATeIor Irean
AT HGATT WeliH cher, THCH JY GlAAGFAR R HTAHD
HENISE el foaArgel ¢oee o Al foos w30 78R —u faweg
fRIeerTiavgs AT HIvAE drelid 3rdieteh, AR AT § FaTH Tithry
TR,

Y. WIeiTeT #1Hg AR HETHNT Gl he;, THH, . ARG I giafagerciat
PN IHAGAT 3Fd FAHE Holodl HEUAT el ogredr favee qére
RITTITTIaTIS HIRIATET HITITATS! T I H TCehid FgUTeT Wity 3TefleTh,
ST ATTACT YT HEATTAR T AT (el 0T AT e

S. e 3 IR, ¢ A 8 Tl TEI I TITRT U HGTHTT GIelid g, THCH I
FfdgeFal A 3Tl Tiollel AHe Gl IHAGR IieAT HIATET el
AT AT H TThId FUISTT Greitd 3reflaTeh, ATeTqY A1 AT FATTAT
A THTAT TcITddld hiodTd Ad ATe.

&, | el 3THGRIA old d YeaATH
g qigar/sts THY I3
R qigar/g6’: AfAY @A
3 qigar/go¢ AT TSH
Y GIeAT/8¢Ro ATHCT alSeh
3 GIAT/9REE Tehol EITHTS

On the basis of aforequoted order, on the same day,
respondent no.3 passed the impugned order repatriating the

applicants to their parent establishment.
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5. The respondents have resisted these O.As. on the
following grounds. The applicants, while discharging their duties, had

demanded and accepted gratification from Driver of a passing Vehicle.

Assistant Police Inspector (API) Selokar of Ramtek Traffic Police

had reported the incident to respondent no.3. Police Inspector (Pl)
Vaishali Vairagade of Traffic Police, Nagpur conducted preliminary
enquiry and submitted report on 25/08/2022 concluding that there was
substance in the allegations levelled against the applicants. On receipt
of default report respondent no.3 issued show cause notices to the
applicants, recorded their statements, conducted preliminary inquiry
and submitted report dated 05/04/2023 (Annex-R-3-IV in
0O.A.N0.1042/2023) to respondent no.2 concluding that allegations
against the applicants were well founded. Respondent no.3
recommended that the applicants be repatriated to their parent
establishment. Thereafter, the impugned order was passed by
respondent no.2. Respondent no.3 passed consequential order on the
same day directing the applicants to join their parent establishment.
On 22/11/2023 respondent no.4 passed posting orders of the
applicants (Annex-R-4- in O.A.No.1042/2023). By order dated
29/11/2023 (Annex-R-4-1l in O.A.N0.1042/2023) respondent no.4 has

initiated Departmental Enquiry against the applicants and Sub
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Divisional Police Officer (SDPO), Kanhan Division is appointed as

Enquiry Officer.

6. According to the respondents, all legal compliances were
made before passing the impugned order and hence no interference is

called for.

7. Though the applicants impugned order dated 01/09/2023
on two grounds viz. non compliance of Circular dated 07/10/2016
issued by the Special Inspector General of Police about preliminary
enquiry into default report being mandatory, and non compliance of
Section 22J-4 of Maharashtra Police Act, during final hearing only the
second ground was agitated. In any case the first ground would have
failed since record shows that there was due compliance of Circular

dated 07/10/2016.

8. Section 22J-4 of Maharashtra Police Act reads as under —
Functions of Police Establishment Board at levels of specialised
Agencies -

“The Police Establishment Board at the Levels of Specialized Agencies
shall perform the following functions, namely :-

(a) The respective Board shall decide all transfers and postings of all Police
Personnel to the rank of Police Inspector within the Specialized Agencies.

(b) The respective Board shall be authorized to make appropriate
recommendations to the Police Establishment Board No. 2, regarding the
postings and transfers out of the Specialized Agency, of the Police
Personnel to the rank of Police Inspector.

Explanation - For the purposes of this section, the expression "Police
Personnel”" means a Police Personnel to the rank of Police Inspector.”
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9. Para-2 of the impugned order gives chronology as follows-

R. TT A Tienell TRy, T Grele fdiates, HTATET drelie fqameT, AR e e
R6/0¢/0R TAT THAead HAlEX heledT Tlhell gaTelicdlel HTY TGl Sabeh 7z,
Al 7R I=T GHTRT 3Tgarer 0T gl 3refieTe, AYY., AT e
AT Fhotell RIPRT IT FF dET TRFB Tellhed hedlal TTelld IHASRTAT
Forell HT FEg g 3mg, 1N AP T o AR, IS WeX HELAT
N chregTfawte Ry Rt Hriarg! #or Havred 3.

Respondent no.2, in these cases acted on his own.
Section 22J4 (b) lays down that the respective Board shall be
authorised to make appropriate recommendations to the Police
Establishment Board No.2 regarding the postings and transfers out of
the specialised agency, of the police personnel to the rank of Police
Inspector. This procedure was not followed. Thus, there was non-
compliance of Section 22J-4 (b) of Maharashtra Police Act. This flaw
will be fatal. Hence, impugned order dated 01/09/2023 directing
repatriation of the applicants cannot be sustained and it is accordingly
quashed and set aside. The respondents are directed to pass orders
necessitated by this determination, within 15 days from today. The

O.As. are allowed in these terms with no order as to costs.

(M.A.Lovekar)
Member (J).
Dated :-13/02/2024.

*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam
Court Name : Court of Hon’ble Member (J).

Judgment signed on : 13/02/2024.



